
Preface

Theprotectionofintellectualpropertyrights(IPR)isimportant

forcreatingasoundbusinessenvironment,andequalstothe

protectionofthesourceofinnovation.Chinahasalwaysatta-

chedgreatimportancetoIPR protection,andregardsitas

long-term interest.Around 2001 when Chinaenteredthe

WTO,China madecomprehensiveandsystematicrevisionto

IPRlaws,andestablishedalegalsystemforIPRthatcomplies

withinternationalrulesandreflectsChina'sreality.Intheprac-

ticeofIPRprotection,Chinahasmaintaineditsconsistencywith

internationalpractice,treateddomesticandforeignIPRequally

withoutdiscrimination,andfullyimplementedChina'scommit-

mentandinternationalobligations.Inrecentyears,Chinahas

formulatedandimplementeditsnationalIPRsstrategy,acceler-

atedtheconstructionofanIPPowerhouse,andplacedIPRpro-

tectioninamoreimportantposition.ThelevelofIPRcreation,

application,protectionand managementhasbeengreatlyim-

proved.TheIPRawarenessofthewholesocietyhasbeengener-

allyenhanced.IPR workinallaspectshasachievednewpro-

gress.Thebusinessenvironmenthasbeenfurtherimprovedin

termsofthedegreeofinternationalization,facilitationandrule

oflaw.
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I.Thelegalsystemhasbeenfurtherimproved

GiventhenewcharacteristicsofIPRinfringement,Chinahas

formulatedoramendedinrecentyearsover10lawsandregula-

tions,issuedjudicialinterpretations,improvedsupportingmeas-

ures,strengthenedinstitutionalconstruction,andimprovedthe

IPRlegalsystem.Asforthegeneraltrend,Chinahasintensi-

fiedthepunishmentofinfringement,strengthenedIPRprotec-

tion,adopteddetailedsupportingmeasuresforlawenforcement,

andcreatednewmethodsforlawenforcementsupervision.

i.ThecostofIPRinfringementhasbeenraised

InAugust2013,thenewamendmenttotheTrademarkLaw was

examinedandadoptedbytheStandingCommitteeofthe12thNa-

tionalPeople'sCongress.Itintroducedthepunitivecompensa-

tionsystemintothefieldofIPRprotection.Accordingtothis

law,forbadfaithinfringementofexclusiverightsoftrade-

marks,thecompensationamountinseriouscasesmaybedeter-

minedbasedononetothreetimesoftheactuallossessuffered

bytherightholderincurredbytheinfringement,thegainsde-

rivedbytheinfringerfromtheinfringementorthelicensingfee

ofthesaidtrademark.Meanwhile,theceilingofstatutorycom-

pensationwasraisedfromRMB500,000toRMB3million.The

newamendmenttotheTrademarkLawalsoprescribestheprin-

ciplesofhonestyandtrustworthiness,andcontainsexplicitpro-
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visionsonprohibitingbadfaithtrademarkregistration,reducing

therightsholder'sburdenofproofwhenclaiminginfringement

compensationandaddingtheinfringer'sobligationsofproof.In

January2013,theStateCouncilamendedfouradministrative

regulations,namelytheRegulationsonComputerSoftwarePro-

tection,theRegulationsontheImplementationoftheCopyright

Law,theRegulationsontheProtectionoftheRighttoCommu-

nicateWorkstothePublicoverInformationNetworksandthe

RegulationsofthePeople'sRepublicofChinaonProtectionof

NewVarietiesofPlants.Thefineinfixedamountswaschanged

intofinebasedononetofivetimesofthevalueoftheinfringing

orfakeproductsorservices.Thepunishmentoninfringement

hasbeenintensifiedthroughlargeramountoffines.Currently,

ChinaisamendingthePatentLaw,theCopyrightLaw,theLaw

againstUnfairCompetitionandotherlaws.Bydoingso,China

willeffectivelyincreasethecostofinfringement,compelinfring-

erstopayhighpricesandprotectthelawfulrightsandinterests

ofrightsholdersinamoreeffectiveway.

ii.ThescopeofIPRprotectionhasbeenexpanded

ThenewamendmenttotheSeedLaw wasexaminedandadopted

bytheStandingCommitteeofthe12th NationalPeople'sCon-

gressinNovember2015.Achapterontheprotectionofnewva-

rietieswasincorporated,enhancingthelegalliabilitiesforinfrin-

gingtherightsofnewplantvarieties.TheamendedTrademark
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Lawremovesthevisualityrequirementontrademarkregistration

andincorporatessoundtrademarkintothescopeofregistration

application.StateIntellectual Property Office amended the

GuidelinesforPatentExamination andincorporatedgraphical

userinterfaceintothescopeofdesignpatentprotection.Nation-

alCopyrightAdministrationofChinainconjunctionwithrele-

vantdepartmentsformulatedtheMeasuresforPayingRemuner-

ationstoWorksLegallyPermittedtoBeUsedinTextbooksto

standardizethebehaviorsofusingpublishedworkswhencompi-

lingand publishingtextbooksand betterprotectthelawful

rightsandinterestsofrightholders.Chinahasalsostrengthened

legislationinelectroniccommerceandotheremergingsectors

andtypesofbusiness.InDecember2016,thedraftoftheElec-

tronicCommerceLaw wasexaminedbytheStandingCommittee

ofthe12th NationalPeople'sCongress.Thedraftexplicitlyre-

quireselectroniccommerceoperatorstoprotectIPRinaccord-

ancewithlaw,andspecifiestheresponsibilitiesandobligations

ofthird-partyelectroniccommerceplatformsinIPRprotec-

tion.InAugust2017,thedraftoftheLawagainstUnfairCom-

petitionwasexaminedforthesecondtimebytheStandingCom-

mittee ofthe 12th National People's Congress. The draft

strengthenstheprotectionoftradesecrets,furtherspecifiesthe

definitionoftradesecretsandincreasesthelegalresponsibilityof

tradesecretsinfringement.
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iii.JudicialInterpretationsonIPRhavebeenfurtherimproved

TheSupremePeople'sCourtandtheSupremePeople'sProcura-

toratehavetimelyformulatedjudicialinterpretationsontheis-

suesmetduringtheimplementationofIPRlaws.In March

2014,theInterpretationonIssuesconcerningtheJurisdictiono-

verTrademarkCasesandApplicationofLawaftertheEntryin-

toForceoftheDecisiononAmendingtheTrademarkLaw was

issuedtoprovideexplicitprovisionsonthepeople'scourts'juris-

dictionovertrademarkcases,andtheapplicationoflawinca-

ses,rulings,decisionsandothercircumstancestakingplacebe-

foreandaftertheentryintoforceoftheDecisiononAmending
theTrademarkLaw .InNovember2014,theInterpretationon

SeveralIssuesconcerningthe ApplicationofLaw duringthe

HandlingofCriminalCasesEndangeringtheSafetyofDrugswas

issuedtofurtherspecifythedeterminationstandardsonthepro-

ductionandsaleoffakeorcounterfeitdrugsandothercriminal

actsendangeringdrugsafety.InJanuary2015,theSeveralPro-

visionsonIssuesConcerningApplicableLawstotheTrialofPa-

tentDisputeswasamendedforthesecondtimetoappropriately

increasethenumberofgrass-rootcourtswithjurisdictionsover

generalIPRcasesandclarifysuchmajorissuesastheselection

ofmethodstocalculatecompensationforpatentrightinfringe-

ment.InMarch2016,theInterpretationonSeveralIssuescon-
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cerningtheApplicationofLawsintheTrialofPatentDisputes
(II)wasissuedtoactivelysolvetheprominentissuessuchas

longcycles,difficultytoproveandlowcompensationinpatent

lawsuitswithintheexistinglegalframework.InJanuary2017,

theProvisionsonSeveralIssuesConcerningApplicableLawin

theTrialofTrademarkGrantingandConfirmationAdministra-

tiveCaseswasissuedtospecifythedifficultiesinjudicialprac-

ticessuchasthescopeofexaminationfortrademarkregistra-

tion,thejudgmentofdistinguishingfeatures,theprotectionof

well-knowntrademarks,andtheprotectionofcopyrights,

rightofnameandotherpriorrights.

iv.TransparencyinIPRenforcementhasbeenimproved

InFebruary2014,theStateCouncilprintedandissuedthe

OpinionsonDisclosingtheInformationonAdministrativePun-

ishmentCasesInvolvingtheProductionandSaleofCounterfeit

andSubstandardCommoditiesandtheInfringementonIntellec-

tualPropertyRightsinAccordancewithLaw ,requiringthat,

fortheadministrativepunishmentcasesinvolvingcounterfeitand

substandardcommoditiesandIPRinfringementinvestigatedand

dealtwithbyadministrativedepartmentsforlawenforcementby

adoptinggeneralprocedures,theadministrativepunishmentin-

formationshallbemadeknowntothesocietywithin20working

daysfromthedatesonwhichthepunishmentdecisionsaremade

orchanged.InAugust2014,theStateCouncilpromulgatedthe
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Interim Regulations on Publicity of EnterpriseInformation

which,intheformofadministrativeregulations,containexplicit

provisionsonthepublicnotificationofinformationaboutvarious

typesofadministrativepunishmentcasesincludingIPRcases.In

July2013,theSupremePeople'sCourtlaunchedChinaJudg-

mentsOnline,requiringthattheeffectivejudgmentdocuments

producedbythepeople'scourtsshallbemadeknowntothepub-

licaccordingtolawandinlightoftheprinciplesoftimeliness,

normalizationandtruth.Chinahasconstantlytakenimportant

stepstoenhancethetransparencyoflaw enforcementwhich

haveensuredtheoperationofpowerunderthesun,facilitated

therightofbusinessesandthegeneralpublictobeinformedand

supervise,andeffectivelyheldinfringersandoffendersinawe.

II.Administrativelawenforcementhasbeeneffectiveandpow-

erful

Flexibleandconvenientadministrativelawenforcement,diversi-

fiedmeansofpunishment,andbeingabletoquicklystopIPRin-

fringementarethedistinctfeaturesofIPRprotectioninChina.

Since2013,morethan170specialoperationshavebeencarried

outbyvariousregionsandrelevantlawenforcementdepartments

tocurbthespreadofinfringementandcounterfeiting,andmain-

tainamarketcharacterizedbyfaircompetition.
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i.Administrationinkeyareas

Administration ofInternetinfringement and counterfeiting.

Internetinfringementandcounterfeitingisacommonchallenge

facedbycountriesaroundtheworld.InJune2014,theNational

LeadingGrouponFightagainstIPRInfringementandCounter-

feitingorganized12departmentstocarryoutspecialcampaigns

onInternetinfringementandcounterfeiting.InNovember2015,

theGeneralOfficeoftheStateCouncilissuedtheOpinionson

StrengtheningtheAdministrationofInternetInfringementand

Counterfeitingtocontinuouslypressaheadwiththeconstruction

ofalong-term mechanismonInternetinfringementandcoun-

terfeitingmanagement,whichhasachievedobviousresults.In

2016alone,industrialandcommercialadministrativedepart-

mentscarriedoutinvestigationonover1.9millionwebsitesand

onlinestores,issuedrectificationorderstonearly20,000online

stores,andsolved13,000networkviolationcasesthroughthe

NetworkMarketSupervisionSpecialAction;competentdepart-

mentsforcommunicationsdealtwithover3,300illegalweb-

sites.Thenetworktransactionenvironmenthasbeeneffectively

purified.

Administrationofinfringementandcounterfeitinginruralmarkets.

InDecember2014,MPS,MOA,MOFCOM,SAIC,AQSIQ,

CFDAandotherdepartmentsjointlycarriedoutaspecialopera-

tiononinfringementsandcounterfeitinginruralmarketsandru-
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ral-urbanfringezones.Focusingonagriculturalproduction

materials,dailyconsumergoodsandthebusyseasonsforthe

purchaseandsaleofagriculturalmaterialssuchasspringplo-

wingandautumnandwinterplanting,thesedepartmentscarried

outjointlawenforcementinspections,strengthenedinvestiga-

tionatthesources,andenhancedcirculationsupervision.

Column1:Thecrackingdownofacaseofcounterfeit

pesticide

ThepublicsecurityorganofNingboMunicipalityjoinedhands

withtheagriculturallaw enforcementdepartmenttocrack

downthe"2016.3.31"exceptionallyseriouscaseofcross-

borderproductionandsaleofpesticidesofcounterfeittrade-

marks,destroyed9productionlines,seized25tonsofcounter-

feitpesticidesdisguisedinsuchbrandsastheAmericanDuPont

andtheSwissSyngentaand morethan2 millioncounterfeit

pesticidetrademarksandsigns.Throughinternationalpolicing

cooperation,theyalsosuccessfullycapturedthecriminalsus-

pectshidingabroadanddestroyedthelargecounterfeitproduc-

tionandstoragedensestablishedabroadthatradiatedtheen-

tireASEAN.DuPontGroupespeciallyexpressedthankstothe

ChineseGovernmentforthesolvingofthiscase.
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Governanceofinfringementandcounterfeitinginimportsand

exports

Giventhecollusionbetweenoutlawsbothathomeandabroadin

cross-borderproductionandsaleofinfringingandcounterfeit

products,theNationalLeadingGrouponFightagainstIPRIn-

fringementand Counterfeitingformulatedin April2015the

3-yearFairWindActiontomaintaintheoverseasreputationof

"MadeinChina"andconductspecialgovernanceonexportcom-

moditiesinanorderlyfashionthroughoutdifferentsteps.In

2015-2016,thecustomsofficestookIPRprotectivemeasures

45,000timesanddetainedmorethan40,000batchesofinfrin-

gingimportandexportgoods.Thequalityinspectiondepart-

mentshavestrengthenedportcontroland,since2013,hasin-

vestigatedanddealtwithover500casesofexportingcounterfeit

andsubstandardproductsandseizednearly2millioncounterfeit

andsubstandardproducts.

Column2:Thecrackingofcasesofinfringingexport

commodities

In2015,ShanghaiCustomsOfficesuccessivelyuncoveredtwo

casesofexportingbreathingmasksinfringingthetrademarkof

"3M"toNigeria,anddestroyedtransnationalgangsengagedin

theproductionandsaleofcounterfeitproductswithatotal

priceofRMB10million.WenzhouCustomsOfficesuccessively
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uncoveredandseized46,000sportsshoesinfringingontrade-

markrightsthatwereexportedtoMozambique.

InMay2017,uponreceivingareportfromthemasses,Shang-

haiInspectionandQuarantineBureauseized95,000counterfeit

sportsshoesandotherproductsthatweretobeexported.

ii.Intensifyinglawenforcementandsupervision

Strengtheningtrademarkrightsprotection

Focusingonwell-knowntrademarks,geographicalidentifica-

tions,foreign-relatedtrademarksandtime-honoredtrade-

marks,SAIChascrackeddownfree-riding,badfaithregistra-

tionandothertrademarkinfringementandunfaircompetition

behaviorsandcarriedoutaseriesofactionstoprotecttheexclu-

siverightsoftrademarkssuchas"Disney"and"Tongrentang".

2013-2016,theindustrialandcommercialdepartmentsacross

thewholecountryinvestigatedanddealtwithnearly150,000ca-

sesoftrademarkinfringementandcounterfeittrademarksand

thetotalvalueofthecasesamountedtonearlyRMB2billion.

Strengtheningcopyrightprotection

Focusingonthestandardizingthecopyrightordersinbooks,

film andtelevision,literature,music,softwareandgames,

NCAChasworkedjointlywithrelevantdepartmentstofighta-

gainstvariouskindsofinfringingandpiracy.2013-2016,copy-

rightdepartmentsinvestigatedanddealtwithatotalof18,000
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casesofinfringementandpiracy,transferredover1,200criminal

casestocourtsandcapturedover58millioninfringingandpirate

publicationsofvariouskinds.

Column3:ThecrackingofacaseofInternetinfringing

andpiracy

In2016,theauthoritiesinJiangsuandBeijingjoinedhandsin

solvinganexceptionallyseriouscaseofInternet-basedsaleof

infringingandpiratebooks,destroyedtwoorganizedcriminal

gangsinvolvedintheproductionandsaleofpiratedbooksand

arrested42individualsinvolved.1.2millionpiratedbookswere

capturedandthetotalpriceofthebookswasoverRMB52mil-

lion.In2017,theauthoritiesinBeijinginvestigatedanddealt

withthecaseofinfringementbytheforeignlanguageelectronic

bookdatabaseofBeijingYouyueyingchuangTechnologyCo.,

Ltd.AssociationofAmericanPublishersandthePublishers

Association wroteto NationalCopyright Administrationof

Chinatoexpresstheirthanksandindicatedthatinternational

publishersarehighlyconfidentinChina'scopyrightprotection.

China'ssolvingofcasesofInterne-basedillegalreproduction

ofstandardworkscontainingcopyrightshasbeenspokenhigh-

lyofbyInternationalOrganizationforStandardization.
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Whileconstantlycrackinginfringementandpiracy,Chinahas

vigorouslypressedahead withtheuseoflicensedsoftware.

2011-2016,thegovernmentalorgansatvariouslevelspur-

chasedatotalofover8.3millionsetsofoperatingsystems,of-

ficeandantivirussoftware,andtheuseoflicensedsoftwarehas

beenrealizedingovernmentalorgansatcentral,provincial,mu-

nicipalandcountylevels.The MIIThasvigorouslyfacilitated

thepre-installationoflicensedoperatingsystemsincomputers,

andtheproportionofcomputerswithpre-installedlicensedop-

eratingsystemshasbeenkeptabove98%.

StrengtheningIPRprotection

StateIntellectualPropertyOfficehasorganizedandcarriedout

specialactionsonIPRlawenforcementandprotectioninthe

fieldsofelectroniccommerce,foodanddrugs,environmental

protection,safetyproductionandhighandnewtechnology,and

constantlyintensifiedeffortstocombatIPRinfringingandcoun-

terfeitingbehaviors.2013-2016,atotalofover125,000IP-

relatedadministrativelaw enforcementcasesweredealtwith

acrossthewholecountry,includingover47,000casesofIPRin-

fringement.Meanwhile,StateIntellectualPropertyOfficehas

alsoguidedandsupportedlocalintellectualpropertyofficesand

IPRprotectionassistancecenterstoenterinfluentiallarge-scale

exhibitionsandconventionstoestablishassistanceworkstations

forIPR-relatedreportsandcomplaintsandactivelycarryout
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IPRlawenforcementandprotectionduringtheseexhibitionsand

conventions.

Column4:StrengtheningIPRprotectionduring

large-scaleexhibitions

DuringtheChina(Shanghai)InternationalTechnologyFairco-

hostedbytheMOFCOM,theMST,SIPOandShanghaiMu-

nicipalPeople'sGovernment,anintellectualpropertyrights

servicecenterhasbeenespeciallyestablishedtoholdtourre-

viewsofpatentreexaminationsandcasesofinvalidpatents.

StateIntellectualPropertyOfficehasguidedrelevantintellec-

tualpropertyofficesofGuangdongProvincetoengageinIPR

protectionduringCantonFairandotherexhibitions.During

the119thandthe120th CantonFair,morethan1,000cases

werehandledwhicheffectivelyprotectedthelawfulrightsand

interestsoftherightsholders.

StrengtheningtheprotectionofotherIPRs.

Theindustrialandcommercialdepartmentsofthewholecountry

haveinvestigatedanddealtwithatotalofover1,000casesof

tradesecretswhichhaveeffectivelycombattedinfringementvio-

lations.Theprotectionofnewplantvarieties,geographicali-

dentifications,layoutdesignsofintegratedcircuitsandother

newtypesofIPRhasalsobeenstrengthenedinanall-round

way.
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III.Theprominentroleofjudicialprotection

Thenationalpublicsecurityorganshaveinnovatedcasedetection

methods,andcourtsandprocuratorateshaveperfectedthejudi-

cialprotectionsystemtopunishthebehaviorofIPRinfringe-

mentandcounterfeitinginaccordancewiththelaw,andtosafe-

guardtherightsandinterestsoftheholderoftheintellectual

propertyrights.

i.Strikesoncriminaloffencescontinuingtoincrease

Theresultsofthebattleofthepublicsecurityorgansarere-

markable

Thepublicsecurityorganshavestrengthenedthecombinationof

multiplepoliceforcesandcross-regionalcooperation,andopti-

mizedthepatternofclustercampaignswiththemechanismof

informationinvestigationtoconcentrateoneradicatingtheindus-

trialchainofIPRinfringement.From2013to2016,thepublic

securityorgansofthecountryhavecrackeddownonnearly

40,000criminalcasesofIPRinfringement,arrestingnearly

50,000suspectswithmorethan67billionyuaninvolved.

Column5:Majorcriminalcases

In2013,MPSlaunchedoperation"CloudCluster",destroying

412gangswhotradeddrugsillegallyontheInternet,taking

1307criminalsuspectsintocustodyandseizing300millionfake
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drugstabletsorcapsuleswiththetotalvalueof2.2billion

yuaninvolved.In2014,thepublicsecurityorganscracked
downonthesaleofcounterfeitshoesandclothes,seizingmore
than56,000piecesofcounterfeitsportsshoesandclothesin-
volvingbrandssuchas"NIKE"and"ADIDAS",withthetotal
valueof130millionyuaninvolved.In2016,thejointactionof
thepublicsecurityorgansfrom26provinces(autonomousre-

gionsand municipalities)directlydestroyed339gangs who
manufacturedandsoldcounterfeitcigarettes,seizedmorethan
440setsofequipment,andcapturedover541criminalsus-

pects.ThetotalvalueamountstoRMB760millionyuanandit
wasthehighestvalueoncounterfeitcigarettescasesinrecent

years.

JudicialorgansstrictlypunishIPRinfringementcrimesaccording

tothelaw.

Theprocuratorialorganshavegivenfullplaytothefunctionsof

procuratorialsupervision,arrestedandprosecutedlawbreakers

ofIPRinfringementinaccordancewiththelaw,andsupervised

administrativedepartmentsforlawenforcementandpublicsecu-

rityorgansforcase-filing,topreventthenon-transferornon

-filingofcasesandsubstitutionofcriminalpunishmentfor

fines.Thepeople'scourthasgivenfullplaytothecriminaltrial

functionandseverelypunishedthecriminalsofIPRinfringement

accordingtolaw.From2013to2016,thelocalpeople'scourtsat
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alllevelsconcludednearly40,000criminalcasesinvolvingIPR

infringement,effectivelyconvicting50,000people.

Column6:Casesprosecutedbyprocuratorialorgans

Procuratorialorgansinitiatedpublicprosecutiontowardscopy-

rightinfringementcaseofthethinkingnetwork,thecaseofpi-

rated"LUOBO"versionWindowsoperatingsystembyShang-

haiRuichuangcompany,thecaseofHuashiwineproducing

fake"Ch? teau Lafite Rothschild"andotherinternational

well-knownwinebrands,andthecaseofTaobaochengselling

productsusingfakeLOUISVUITTON,GUCCI,CHANEL

brands,etc.Thecopyrightinfringementcaseofthe"silu.

com"iscalled"thefirstcaseofChinesecopyright"bythe

media.

Column7:ThehearingofcriminalcasesonIPR

infringementbythepeople'scourts

InMarch2013,theGuiyangIntermediatePeople'sCourtheard
thecaseofstealingcommercialsecretsfrom "Guiyangtime
Whartontechnologyco.,LTD.",whichsentenced3criminals
tothreetofouryearsinprisonwiththecrimeofviolatingcom-
mercialsecrets.Since2013,thepeople'scourtsacrossChina
havetrialedmorethan170casesofviolatingcommercialse-
cretsand280peoplehavebeenconvicted.

—71—



ii.Civilandadministrativetrialsimprovedsignificantly

Thepeople'scourtshaveworkedhardtoimprovetheprofession-

alizationofIPRcasestrials,theleadingroleofjudicialprotec-

tionhasbeenstrengthenedandthenumberofIPRcaseshasin-

creasedgreatly.From2013to2016,thepeople'scourtsconclu-

ded440,000civilandadministrativelitigationcasesofIPRin-

fringement,withanaverageannualgrowthof15%.In2016,

theretrialrateofthesecondinstanceinlocalpeople'scourtswas

only5.9%,decreasingby45%.

Column8:Thesupremepeople'courthearing"Jordan"

trademarkcase

InDecember2015,thesupremepeople'scourtmadeapublic

hearingoftheadministrativecaseondisputeoverthe"Jordan"

trademark,anddecidedthattheregistrationofthedisputed

trademarkhadharmedthepriornamerightof"Jordan"ofthe

applicant.All-typemediabroadcastedthetrialandsentencing

ofthiscaselive,and diplomaticenvoysfrom the United

States,theEuropean Union,Japanandothercountriesand

representativesofthenationalchamberofcommerceofUSat-

tendedthehearing.Morethan20 mediaincluding Xinhua

NewsAgency,ChinaCentralTelevision (CCTV)madelive

coverage."Today,Chinaisnotonlyalegalplaceforlocal
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intellectualpropertyrights,butalsoisincreasinglyaplacefor

internationalcompaniestoasserttheirrights,"theFinancial

TimesfromtheUKsaid.

iii.ThetrialsystemreformofIPRcontinuingtodevelop

Settingupintellectualpropertyrightcourts

InAugust2014,thestandingcommitteeofthe12th National

People'sCongressadoptedDecisiononEstablishingIntellectual

PropertyRightCourtsinBeijing,Shanghaiand Guangzhou .

FromNovembertoDecember,intellectualpropertyrightcourts

inBeijing,GuangzhouandShanghaiweresetupsuccessively.

TheSupremePeople'sCourtissuedNoticeonIssuesconcerning
theJurisdictionofIntellectualPropertyCourtsoverCases ,Pro-

visionsontheJurisdictionoftheIntellectualPropertyCourtsof

Beijing,ShanghaiandGuangzhouoverCasesandInterimProvi-

sionsonSeveralIssuesconcerningtheParticipationoftheTech-

nicalInvestigatorsofIntellectualPropertyRightCourtsinLegal

Proceedings ,whichprovidedastrongguaranteeforthesmooth

operationoftheintellectualpropertyrightcourts.AsofJune

2017,threeintellectualpropertyrightcourts havereceived

46,000IPRcasesamongwhich33,000caseswereconcluded.
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Column9:TheIPRcourthearingtheUSBKeypatentcase

InDecember2016,theIPRcourtinBeijingtried"USBKeypa-

tentcase"andthefirstinstanceidentifiedthatHengbaoCom-

panyLtd.violatedthepatentforinventionoftheWatchdata

System CompanyLtd.Thecasesentencedthedefendantto

compensatetheplaintiffforeconomiclossof49millionyuan,

andforattorneyfeesof1millionyuan,havingextensivesocial

effects.

The"threeinone"reformofIPRtrial

The"threeinone"reformofintellectualpropertyinthecivil,

administrativeandcriminalcasesisanimportantmeasureofim-

provingthejudicialsystemofintellectualpropertyrights.InJu-

ly2016,theSupremePeople'sCourtissuedOpinionsonPromo-

tingthe"ThreeinOne"TrialofCivil,AdministrativeandCrim-

inalCasesInvolvingIntellectualPropertyRightsinCourtsNa-

tionwide ,hencetheworkhadbeenimplementedthroughoutall

courts.Thereformof"threeinone"hasplayedanimportant

roleinunifyingthejudicialstandard,improvingthequalityof

trial,optimizingtheallocationofjudicialresources,andimpro-

vingtheoveralleffectivenessofjudicialprotection.

SettingupaspecialtribunalofIPR

Inordertoenhancetheprofessionallevelofintellectualproperty

rightstrial,theSupremePeople'sCourthasactivelypromoted
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theestablishmentofspecialjudicialinstitutionsforintellectual

propertyrightsinsomecities.Atpresent,intellectualproperty

rightcourtshavebeensetupandacceptingcasesinNanjing,

Suzhou,Wuhan,Chengdu,Hefei,andNingbo,andsuchcourts

aretobesetupinHangzhou,Jinan,Qingdao,andFuzhou.

IV.Theenhancementofcoordination

WhileChinacontinuestocrackdownonintellectualproperty

rightsviolations,italsopaysattentiontostrengtheningthe

mechanismconstruction,formingtheworkpatternofIPRpro-

tectioninawayofunifiednationalleadership,coordinationof

differentdepartments,localjointactionsandmultilateralpartic-

ipation.ItgreatlyenhancestheworkagainstIPRinfringement

andcounterfeitingtogether.

i.Thestrengtheningofpolicyguidelines

Inrecentyears,Chinahasissuedaseriesofpolicydocuments

andplanstostrengthenIPRprotection,placingtheprotectionof

intangibleassetssuchasintellectualpropertyinthesameimpor-

tantpositionasthatoftangibleproperty.Inviewofnewtrends

andnewfeaturesofIPRinfringementandcounterfeitingactivi-

ties,wehavestrengthenedtheuseofnewtechnologies,anden-

hancedsupervisioninthecourseandafterwardssoastomaintain

afairandcompetitivemarketorder.

—12—



Column10:Importantpolicydocumentsinrecentyears

InDecember2015,"SeveralOpinionsoftheStateCouncilon

BuildingaPowerfulIntellectualPropertyNationunderNew

Conditions".

InNovember2016,"OpinionsoftheCentralCommitteeofthe

CPCandStateCouncilonPerfectingPropertyProtectionSys-

tem RegardingtoPropertyProtectioninAccordancewiththe

Law".

InNovember2016,"SeveralOpinionsoftheSupremePeople's

CourtonGivingFullPlaytotheFunctionsofTrialsandEffec-

tiveJudicialProtectionofPropertyRight".

InDecember2016,"OpinionsoftheStateCouncilonIssuing

the13thNationalFive-YearPlanonIPRProtectionandOper-

ation".

InMarch2017,"OpinionsoftheStateCouncilonMajorTasks

fortheNationwideCrackdownonIPRInfringementsandthe

ProductionandSaleofCounterfeitandShoddyCommodities

underNewConditions".

InApril2017,"NoticeoftheSupremePeople'sCourtonIssu-

ing'OutlineofChinaIntellectualPropertyRightJudicialPro-

tection(2016-2020)".
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ii.Thestrengtheningofunifiedleadership

China'sprotectionofintellectualpropertyrightsinvolvesanum-

berofdepartments.Inordertostrengthentheunifiedleadership

onthecombatagainstIPRinfringementandcounterfeiting,Chi-

nasetuptheNationalLeadingGroupontheFightagainstIPR

InfringementandCounterfeitingin2011withtheStateCouncil

VicePremierastheheadoftheGroup,leadingunifiednational

campaignoncombattingIPRinfringementandcounterfeiting.

Thereare29 membersagenciesinthisgroupnow.Provincial
(AutonomousRegional,Municipal)leadinggroupswerealsoset

upaccordinglyinsuccession,formingacompletenationalsys-

temonIPR.

iii.Promotingtheconvergenceofadministrativelawenforce-

mentandcriminaljustice

Inrecentyears,Chinahasstrengthenedtheconvergenceofad-

ministrativelawenforcementandcriminaljustice,deepeningthe

reformoflawenforcementsystem.InMarch2012,the11thNa-

tionalPeople'sCongress(NPC)examinedandapprovedthenew-

lyrevisedCriminalProcedureLaw ,whichspecificallyaddedthe

provision that "physical evidence, documentary evidence,

audio-visualrecordings,electronicdata,andotherevidence

gatheredbyanadministrativeauthorityintheprocessoflawen-

forcementandcaseinvestigation maybeusedasevidencein

criminalprocedures".Itprovidesimportantlegalsafeguardfor
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evidencetransferbetweenadministrativelawenforcementand

criminaljustice.ThemembersoftheNationalLeadingGroupon

theFightagainstIPRInfringementandCounterfeitingestab-

lishedtheworkingmechanismofcluenotification,casetransfer,

jointlawenforcement,assistanceinhandlingacaseandsoon,

promotingtheinformationsharingincross-sectoral,cross-re-

gional,cross-levelcombatagainstIPRinfringementandcoun-

terfeitingandimprovingworkefficiency.

iv.Regionalcooperation

WiththerapiddevelopmentoftheInterneteconomy,globalIPR

infringementandcounterfeitingshowsthetrendofintegrated

onlineandofflineoperation.Inthisconnection,Chinavigorous-

lypromotescross-regionallawenforcementcooperationand

all-chainstrikeonthecrime.

RegionalcooperationbetweenYangtzeRiverDeltaandPan -

PearlRiverDelta

InAugust2016,thecombatagainstnetworkcounterfeitingof

YangtzeRiverDeltaregionalcooperation,namely,"Operation

CloudSword"wasjointlylaunchedinfiveprovincesandmunici-

palitiesincludingZhejiang,Shanghai,Jiangsu,AnhuiandJian-

gxi.InMay2017,theYangtzeRiverDeltaregionalcooperation

extendedtothePan-PearlRiverDeltaregion,includingFujian,

Hunan,Guangdong,Guangxi, Hainan,Sichuan,Guizhou,

Yunnanandotherprovinces(autonomousregions),andregional
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linkagemechanismofcrackdownonIPRinfringementandcoun-

terfeitingwereestablishedin13provinces(municipalities).

Beijing-Tianjin- HebeiregionalcooperationinNorthChina

InJuly2016,acollaborativemechanism wasestablishedinfive

provinces(autonomousregions,municipalities),namely,Bei-

jing,Tianjin,Hebei,ShanxiandInnerMongoliatopromotelaw

enforcementincollaborationwithdepartmentsandbranchesat

groundlevels,andtofocusoneliminatingtheregulatoryblank

zoneofadministrativejunctionarea.Sixcross-regionallawen-

forcementcooperationactionswerecarriedoutintheareaof

seedsandedibleagriculturalproducts.In August2017,we

jointlycarriedoutspecialoperationcrackingdownoncounterfeit

vehiclefuel,andoncriminalactsincounterfeitvehiclefueland

lubricantsofwell-knownbrands.

Theregionalcooperationof"SilkRoadEconomicBelt".

InAugust2017,wejointlycarriedoutimprovementofimport

andexportalongtheSilk RoadEconomicBelt,including10

provinces (autonomous regions, municipalities), namely,

Henan,Shandong,Hubei,Chongqing,Tibet,Shanxi,Gansu,

Qinghai,NingxiaandXinjiang.Wefocusedonstrengtheningsu-

pervisiononimportandexportcommoditiesofthelandtransitof

ChinaandEurope,exportmaterialsofinfrastructureprojects

andmachineryandequipmentincountriesintheBeltandRoad

Initiative,andcross-bordere-commercegoodsandsoon.
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Column11:OperationCloudSword

Thirteenprovinces (autonomousregions,municipalities)in

theYangtzeRiverDeltaandthePan-PearlRiverDeltahases-

tablishedseveralregulationsandsystemssuchascluesnotifi-

cation,evidencetransfer,caseinvestigation,jointcasehan-

dlingandmutualrecognitionofinspectionandidentificationre-

sults.RelyingonAlibabaGroup'sbigdataofnetworktransac-

tions,theyjointlycombattedillegalbehaviorofIPRinfringe-

mentandcounterfeiting.Onthebasisofcluesfrom Alibaba

Group,lawenforcementagenciesimplementedcross-provin-

cial(autonomousregions,municipalities)actiontoprotectthe

legitimaterightsandinterestsofagroupofbrandsholdersof

ChinaandforeigncountriessuchasApple,Chanel,Johnson&

Johnson,Sony,BayerandNanfu,YangRiverandsoon.

v.Strengtheningsocialco-governance

Intellectualpropertyrightsprotectionissystematic.Inrecent

years,Chinahasmotivateditsenterprises,industryorganiza-

tionsandthepublictoactivelyparticipateinIPRprotectionin

ordertoacceleratesettingupsocialgovernancepattern.

Expandingthescopeofcooperationbetweengovernmentanden-

terprise.

GeneralAdministrationofQualitySupervision,Inspectionand

QuarantineofthePeople'sRepublicofChina(AQSIQ)setup
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theNationalE-commerceProductAnti-counterfeitingRights

CooperationNetworkinHangzhou,motivatedproductionenter-

prises,e-commerceenterprises,industryassociationsandoth-

erstoinvolveinanti- counterfeiting,andthenumberofthe

firstbatchofproductionenterprisesande-commerceenterpri-

sesreached200.China'slarge-scalee-commerceplatform,

basedonbigdataanalysisofonlinetransactions,activelypartici-

patedincooperationwiththeadministrativelawenforcementde-

partmentsandpublicsecurityorgansandintransferringcase

clues,effectivelyimprovingtheaccuracyoflawenforcement.

Thefunctionofindustryorganizations

Since2014,theStateIntellectualPropertyOffice(SIPO)has

exertedtheprofessionaladvantagesofassociations,chambersof

commerceandotherindustryorganizations,andhasorganized

mediationpilotprojectoverIPRdisputestoexpanddiversified

solutions.Atthebeginningof2015,theChinaAnti-Infringe-

ment and Anti- CounterfeitInnovation Strategic Alliance
(CAASA)undertheChinaIndustry-University-ResearchIn-

stituteCollaborationAssociation(CIUR)wassetup,whichas-

sembledmorethan500industryorganizationsandenterprises

suchasChinaTrademarkAssociation,CopyrightSocietyofChi-

naandChinaWrittenWorksCopyrightSocietytoassistlawen-

forcementdepartmentsininvestigatingandpenalizinganumber

ofinfringementcases.Alibababandedwithwell-knownbrands
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andenterprisesofChinaandforeigncountriestosetupAlibaba

Anti-counterfeitingAlliance(AACA),andJDGroupbanded

withBaidu,LenovoandotherenterprisestosetupStrategicAl-

liance of Protection onIPR oftheInternet Enterprisesto

strengthenself-discipline.

Strengtheningthesocialsupervisionmechanism

Inrecentyears,westrengthenedpublicityandeducation,popu-

larizedintellectualpropertyknowledge,enhancedpublicaware-

ness,andencouragedthepublictofilecomplaintsofIPRin-

fringementandcounterfeiting.Overtheyears,anIPRProtec-

tionWeekhasbeenstagedaroundtheWorldIntellectualProper-

tyDaythroughoutthecountry,andcounterfeitgoodshavebeen

destroyedpublicly.StateorganssuchastheSupremePeople's

Court,theSupremePeople'sProcuratorate,theGeneralAdmin-

istrationofCustoms,theStateAdministrationforIndustryand

Commerce,theStateAdministrationofPress,Publication,Ra-

dio,FilmandTelevisionandtheStateIntellectualPropertyOf-

ficeannouncedtypicalcasesofprotectionofintellectualproperty

respectivelyinlawenforcementandjudiciary,creatingagood

socialatmosphere.China'swebsiteforthecampaignagainstIPR

infringementsandcounterfeits (www.ipraction.gov.cn)has

openedEnglishversionandopened37localstationswiththeav-

eragedailymorethan100,000visitsperday.Since2016,State

IntellectualPropertyOffice(SIPO)hasorganizedthepilotpro-
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jectofsocialsupervisorsonprotectionofintellectualproperty

rights.

V.Deepeninginternationalcooperation

Intellectualpropertyisaculturaltreasurethatpeoplearoundthe

worldcherish.ChinaisalwaysopenandreadytostrengthenIPR

cooperationwithothercountries.Currently,China'slaws,regu-

lationsandpracticesinIPRprotectionareinlinewithinterna-

tionalrules.Chinahassignednearly20IPRinternationalcon-

ventionsortreatiesincludingtheParisConventionforthePro-

tectionofIndustrialProperty,WashingtonTreatyonIntellectu-

alPropertyinRespectofIntegratedCircuits,BerneConvention

fortheProtectionofLiteraryandArtisticWorks,International

ConventionfortheProtectionofNew VarietiesofPlantsand

BeijingTreatyonAudiovisualPerformances .Chinaactivelyful-

fillsitsinternationalobligationsandextensivelyparticipatesbi-

lateraland multilateralIPR exchangesandnegotiations.We

contributetothecrackingdownonIPRcrimesandIPRprotec-

tionwithourownwisdomandresources.

i.PushingAheadwithBilateralCooperation

China-UScooperation:In2004,ChinaandtheU.S.setupan

IPRworkinggroupundertheU.S.-ChinaJointCommissionon

Commerce and Trade (JCCT).The working group holds

deputy-ministerialanddepartmentlevelmeetingstoaddress

sharedconcerns.In2011,ChinaandtheU.S.signedtheThe
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UnitedStates-ChinaIntellectualPropertyRights(IPR)Coop-

erationFrameworkAgreementandthetwosideshaveconducted

aseriesofexchangessincethen.Inrecentyears,Chinaandthe

U.S.havehadin-depthandfruitfuldiscussionsunderthe

frameworkoftheStrategicEconomicDialogueandJointCom-

missiononCommerceandTrade(JCCT).

China-EUcooperation:Since2004,ChinaandtheEUhavees-

tablishedtheIPRworkinggroupanddialoguemechanismtofa-

cilitatecommunicationonIPRissuesthatconcernthetwopar-

ties.Since1996,ChinaandtheEUhavecarriedoutthreeIPR

jointprogramswithvariedactivities.Theseprogramsparticipa-

tedbymanyagenciessetexamplesforbilateralIPRcooperation.

InSeptember2017,ChinaandtheEUinitiatedthefourthIPR

cooperationprogram.Besides,thenegotiationonChina-EUA-

greementonCooperationandProtectionofGeographicalIndica-

tionshasgainedmajorprogress.Thetwosideshavepublished

thelistofthefirstbatchofgeographicalindicationsandcomple-

tedtheexchangeofoppositions.

Otherbilateralcooperation:MOFCOM heldregularworking

groupmeetingswithRussia,Japan,SwitzerlandandBrazilun-

derbilateralcommerceandtradeframeworksandorganizedthe

negotiationofIPRchaptersinanumberoffreetradeagreements

suchastheChina,JapanandKoreaFTAandtheRegionalCom-

prehensiveEconomicPartnership.Wehavealsostrengthened
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IPRcommunicationwithemergingcountries.GACworkedwith

thecustomsofover130countriesandregions,andsignedover

190documentsincluding MOUsonIPRlawenforcementwith

theU.S.,theEU,Russia,JapanandKorea.SAICheldin-

depthcommunicationwiththeUnitedStatesPatentandTrade-

mark Officeintermsofgeographicalindications,trademark

squatting and trademark/brand innovation. NCAC signed

MOUsofstrategiccooperationwiththeircounterpartsofthe

U.S.,Britain,Japan,KoreaandThailand.AQSIQhasestab-

lishedoverseasanti-counterfeitingandrightsprotectionmecha-

nismswith15countriesandtrainedmorethan1,000officersof

productqualityinspectionforAfricancountries.

ii.ExtensivemultilateralIPRcooperation

In2017,theMinistryofCommerceheldthefirstmeetingofthe

BRICSIPR Cooperation Mechanism.The meetingpassedthe

BRICSIPRCooperationGuidelines .TheMinistryofCommerce

alsoactivelyparticipatedintheCouncilforTrade-RelatedAs-

pectsofIntellectualPropertyRights(TRIPSCouncil)andthe

APECIntellectualProperty RightsExpertsGroup (APEC-

IPEG).SIPOsetuptheBRICSHeadsofIntellectualProperty

Office(BRICSHIPO)andworkedwiththeWorldIntellectual

PropertyOrganizationtojointlyholdthehigh-levelconference

forcountriesalongthe"BeltandRoad"tostrengthencoopera-

tion.SAICestablishedthetrademarkdialogueamongChina,
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Europe,theU.S.,JapanandKorea(TM5)andworkedwith

WIPOtohostthe2017WorldwideSymposiumonGeographical

Indications.NCACcooperatedwith WIPOtoholdtheInterna-

tionalForumonCopyright,ProtectingtheRightsofCreators

andPromotingtheDevelopmentofCultureandFilmIndustry.

ChinaCouncilforthePromotionofInternationalTradeheldthe

InternationalBusinessSummitofIntellectualProperty.

iii.JointLawEnforcementActions

MPSworkedwiththeINTERPOLandother35international,

nationalandregionalorganizationsintheU.S.,theEU,etc.,

tobuildchannelsforIPRcriminallawenforcementcooperation.

Thecooperationfocusesontheintelligenceexchange,investiga-

tionandevidencecollection,jointactionandjudicialassistancein

cross-bordercases.MPShasledOperationREALoftheIN-

TERPOLforyearsandcrackeddownhundredsofcases.

Column12:China-USJointLawEnforcementon

Trans-borderCrimes

InSeptember2015,MPSandtheUSDepartmentofHomeland

Securityworkedcloselytocrackdownacaseinvolvingcounter-

feitautomobileairbagsof11brandssuchasFord,Benz,Audi

andToyota,withthevalueexceedingsevenmillionyuan.Chi-

naarrestedthreesuspectsandtheU.S.launchedcriminalin-

vestigationsagainsttwosuspects.InMarch2016,duringthe
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jointactionofChina-USCustoms,theUSCustomsreceived

informationfromtheChineseCustomsandtookcriminalcom-

pulsorymeasuresonsuspectsinfringingtheNBAlogooncaps

soldintheUSillegally.

GACendorsedtheRegistrationforCustomsenforcementofin-

tellectualpropertyrightsandimplementedEU-ChinaAction

Plan(2014-2017)onIPRCustomsEnforcement.In2016,Chi-

neseCustomscarriedout7jointlawenforcementactionswith

theCustomsoftheU.S.,Europeancountries,Russia,Japan

andKorea,seizingmorethan100,000infringingproducts.In

2017,GACandtheUSCustomslaunchedaone-monthjoint

action.Thetwosideschosetheirkeyportsofentryandfocused

onexpress,maritimetransportationandmaildeliveryaswellas

consumerelectronicproducts,automobileparts,foodanddrug

andsportswear.Thisjointactionrepresentedanewwayoflaw

enforcementcooperation.

Column13:AwardsPresentedbyInternationalOrganizations

Inrecentyears,INTERPOLpresentedanumberofawardsto

Chinese public security authorities,including Outstanding

ContributionAwardforFightingInfringingandCounterfeiting

Products and Best Regional Case Award and to Chinese
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CustomssuchasInternationalIPRCrimesInvestigationCoop-

erationAward.Global Anti-Counterfeiting Group granted

ChinesepublicsecurityauthoritiestheHighestContributionA-

wardforGlobalAnti-CounterfeitingLawEnforcementAgen-

cyandChineseCustomsthe"GACAwardforNationalPublic

Body".GlobalIntellectualPropertyCenterofUSChamberof

Commercepresented Chinesepublicsecurityauthoritiesthe

2014IPRDefendersAward.

ChinahasenhancedthelevelofIPRprotection.Chineseenter-

prisesandthegeneralpublichaveraisedtheirIPRawareness.

ChinaexperiencedrobustinnovationandthenumberofIPRap-

plicationandregistrationinChinahasincreasedbyalargemar-

gin.In2016,theChinesegovernmentreceived1.339millionpa-

tentapplications,whichincreasedby21.5% comparedtothe

previousyear,makingChinathefirstintheworldforthesixth

consecutiveyear.TheChinesegovernmentreceived3.691mil-

liontrademarkapplications,grownby28.4%comparedtothe

lastyearandreceived2.008millionregistrationapplicationsof

copyrights,withanincreaseof22.3% comparedto2015.A-

mongtheabove numbers,accordingtoPatent Cooperation

Treaty(PCT),Chinareceived45,000internationalpatentappli-

cations,upby47.3%.21,000internationaltrademarkapplica-

tionswerefiledinChina,makingChinaNo.1intermsoffiling
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amountintheMadridUnionforthe12thconsecutiveyear.Ac-

cordingtothesurveybythePatentProtectionAssociationof

China,ChinaTrademarkAssociationandCopyrightSocietyof

China,thepublicshowsgrowingsatisfactionforIPRprotection.

Thescorein2016was14percentagepointshigherthanthatof

2012.WIPOsaidthatChinahad madegreatprogressinIPR

protectionandthetransitionfrom"MadeinChina"to"Created

inChina".

VI.Thebusinessenvironmenthasbeenconstantlyoptimized

StrengtheningIPRprotectionisanimportantaspectofChinas

businessenvironmentconstruction.Inrecentyears,Chinahas

beencommittedtooptimizingthebusinessenvironmentinallre-

spects.Focusingongivingbetterplaytothedecisiveroleofthe

marketresourceallocation,Chinahasspedupthetransforma-

tionofgovernmentfunctionsandvigorouslypromotedthere-

formcharacterizedby"streamliningadministration,delegating

morepowerstolower-levelgovernmentsandsociety,impro-

vingregulationandoptimizingservices".Theconvenienceand

opennessofthe markethasbeenfurtherimproved.InJune

2017,thetotalnumberofmarketsubjectsofthewholecountry

rosebyover60%comparedwiththeendof2012,andthenum-

berofnewly-establishedenterpriseseachdayroseto16,000

from6,900in2013.Newindustries,newbusinesstypesand

newmodeshaveenjoyedprosperousdevelopment.Accordingto
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theDoingBusiness2017reportreleasedbytheWorldBank,the

globalrankingofChina'seaseofdoingbusinessroseby18rank-

ingsinthepastthreeyears,andtheeaseofstartingabusiness

roseby31rankings.

i.Productionandoperatingactivitieshavebecomemoreconven-

ient

TheChineseGovernmenthascomprehensivelypromotedstre-

amliningadministrationanddelegatingpowers,thusthemarket

conveniencehasbeengreatlyimproved.

Improvinginvestmentfacilitation

InSeptember2013,apilotonthepre-establishmentnational

treatmentandnegativelistmanagementmodeforforeigninvest-

mentswasconductedinShanghaiPilotFreeTradeZonetoex-

perimentwithrecord-filingadministrationoftheestablishment

andalterationofforeigninvestmentprojectsandenterprisesout-

sideofthenegativelist.Afterthat,theLawonWhollyForeign

-OwnedEnterprisesandthreeotherlawswereamended.Nega-

tivelistmanagementwasimplementedacrossthewholecountry

from October2016,and96%ofthewhollyforeign-owneden-

terpriseswerebroughtunderrecord-filingadministration.Cur-

rently,theprocessingtimeofforeigninvestmentsthatarenot

involvedinthenationallyprescribedspecialentrymanagement

measureshavebeenreducedtothreeworkingdaysfromtheo-

riginal20workingdaysonaverage.Chinahasactivelyparticipa-
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tedintheprocessofglobaltradeandinvestmentliberalization,

advancedagreementontheTradeFacilitationAgreementamong

multiplepartiesandtakentheleadincompletingdomesticexam-

inationandapproval.Meanwhile,Chinahasalsofacilitatedthe

G20GuidingPrinciplesforGlobalInvestmentPolicymakingand

theOutlinesforBRICSInvestmentFacilitation ,andputfor-

wardChina'splanforinvestmentfacilitationattheWTO.

Reducingexaminationandapprovalitems

AsofJune2017,thedepartmentsundertheStateCouncilhas

removedanddelegatedtolocalauthoritiesover40%ofadminis-

trativeexaminationandapprovalitems,andnon-administrative

licensingexaminationandapprovalhasbeencompletelyre-

moved.Thenumberofprofessionalqualificationsestablishedby

departmentsundertheStateCouncilhasbeenreducedbyover

70%.Thenumberofinvestmentprojectsexaminedandap-

provedatthecentralgovernmentlevelhasbeenaccumulatively

reducedby90%,and87%ofthe226itemsofpriorexamination

andapprovalinindustrialandcommercialregistrationhavebeen

eitheralteredtopost-examinationandapprovalorremoved.

Theexaminationandapprovalofforeigninvestmentprojects

thatareencouragedorpermittedhavebeenchangedintorecord

filing.Andtheapprovalauthorityoflocalgovernmentsoverfor-

eigninvestmentprojectsthatarerestrictedhasbeenincreased

from USD50milliontoUSD300million.
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Optimizingbusinessprocedures

The industry and commerce departments have constantly

pressedaheadwithbusinesssystemreform,strictlyimplemen-

tedthecommitment-to-payregisteredcapitalsystem,pressed

aheadwithreformsintheregistrationsystemintegratingmulti-

plecertificationsandlicensesintooneconsolidatedbusinessli-

censeinwhicheveryunifiedbusinesslicenseisaccompaniedbya

unifiedsocialcreditcodeandthesystemof"approvalcertificate

afterbusinesslicense",simplifiedtheregistrationproceduresof

theresidences(sitesofbusinessoperation)ofmarketsubjects,

carriedoutreformsofcompanynameregistrationmanagement

andthesimplifiedenterprisederegistrationprocedures,andim-

plementedelectroniclicensesandwhole-processelectronicbus-

inessregistration.Thetimerequiredforanenterprisetogetreg-

isteredhasbeengreatlyshortened.

ii.Furtheropeningtotheoutsideworld

Inrecentyears,Chinahascontinuouslyimproveditsforeignin-

vestmentpolicy,andmadegreateffortstobuildanewsystemof

openeconomy.Therehasbeenanobviousimprovementinthe

openingupofthemarket.Foreign-fundedenterpriseshavenot

onlysharedthefruitsofChina'seconomicdevelopment,butalso

madepositivecontributionstoChina'seconomicdevelopment.
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Relaxingaccesslimitsforforeigninvestment

Inthepastthreeyears,theCatalogueofIndustriesfortheGuid-

anceofForeignInvestmenthasbeenamendedtwice.2015ver-

sionoftheCataloguereducedthenumberofrestrictedmeasures

from180to93,and2017versionoftheCataloguefurtherre-

ducedthenumberto63.Thecomprehensivepilotonopeningup

Beijing'sservicesectorwidertotheoutsideworldhasbeencar-

riedout,andmeasureshavebeentakeninthefieldsofscience

andtechnology,culturalandeducation,finance,businessand

tourism,healthand medicine,airtransportation,cultureand

artsandlegalservices.InJune2017,theforeigninvestment

negativelistofthePilotFreeTradeZonewasamendedforthe

thirdtime,andthenumberofrestrictedmeasureswassignifi-

cantlyreducedfromtheoriginal190to95.Therewerenotany

lawsinChinawhichforceforeigninvestorstotransfertheirtech-

nologies.

Expandingareasofopeningup

InJanuary2017,theStateCouncilprintedandissuedtheCircu-

laronSeveralMeasuresconcerningOpeningWidertotheOut-

sideWorldandMakingActiveUseofForeignInvestment.The

Circularputforward20measuresincludingsignificantlyrelaxing

accessfieldsorcancelingaccessrestrictionsforforeigninvest-

ments,specifyingthatbothforeign-fundedenterprisesanddo-

mesticenterprisesareequallysuitableforthepolicymeasuresof
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the"MadeinChina2025"strategy,furthercreatingfaircompe-

titionenvironmentfordomesticandforeign-fundedenterprises

through qualification permission,government procurement,

standardestablishment,scientificandtechnologicalpoliciesand

registration,encouragingforeigninvestmentsinhigh-endman-

ufacturing,intelligentmanufacturingandgreenmanufacturing,

andproduction-relatedservicesectorssuchasindustrialdesign

andcreativity,engineeringconsultation,modernlogistics,in-

spection,testingandauthentication.InAugust2017,theState

CouncilprintedandissuedtheCircularonSeveralMeasuresPro-

motingtheGrowthofForeignInvestmentwhichputforward22

measuresincludingfurtherexpandingthescopeofopeningupin

marketaccessandimprovingtheIPRprotectionofforeign-in-

vestedenterprises.Themeasuresinvolvefacilitatingtheopening

upofthemanufacturingofspecialvehiclesandnewenergyvehi-

cles,shipdesigning,maintenanceofregionalandgeneral-pur-

poseplanes,internationalmaritimetransportation,railwaypas-

sengertransportation,gasstations,businesssitesofInternet

accessservices,callcenters,performancebrokerage,banking,

securitiesandinsurance,andthetimetablesandrouteshave

beenspecified.
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Column14:ThelaunchoftheIPRProtectionActionamong

Foreign-investedEnterprises

WithaviewtoimplementtheCircularonSeveralMeasures

PromotingtheGrowthofForeignInvestment,12departments

workedtogethertocarryouttheIPRProtectionActionamong

Foreign-investedEnterprisesinSeptember2017.Aimingat

thesectorswithrelativelyintensivecomplaintsfromforeign-

investedenterprisessuchastradesecretinfringement,free-

ridingandotherviolationsoftrademarkright,patentinfringe-

mentsandInternet-basedinfringementsandpiracy,thesede-

partmentshavetakencentralizedactionstostrengthenregula-

tionoverimport,exportand mailing,andhaveintensified

criminalpunishmentsandjudicialjudgments.

AccordingtoWorldInvestmentReport2016publishedbyUnit-

edNationsConferenceonTradeandDevelopmentin2016,Chi-

naisstilloneofthemostappealinghostsforinvestmentinthe

world;asurveyconductedbyAmCham Chinashowsthatover

60%ofitsmemberenterprisesregardChinaasoneofthethree

majorinvestmentdestinationsinthe world,and68% ofits

memberenterpriseshaveplanstoexpandinvestmentinChina;a

surveyconductedbytheEuropeanUnionChamberofCommerce

inChinafindsthatover2/3ofenterprisesinvestedinChinaby

theEUareprofitable,andover1/2ofitsmemberenterprises
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areplanningtoexpandoperationscalesinChina;theresultsofa

questionnaireconductedbyJapanExternalTradeOrganizationa-

mongJapaneseenterprisesin20Asia-Pacificcountriesandre-

gionsindicatethattheproportionofJapaneseenterpriseswith

theintentiontoexpandbusinessesinChinahasrisenby2%

comparedto2015.

iii.Constantimprovementinthemechanismguaranteeingfair

competition

Chinahasstrengthenedtheconstructionofthebusinessenviron-

mentundertheruleoflaw.Whenformulatingpolicymeasures,

Chinahasimplementedcomprehensivereviewsonlegitimacy,

complianceandfaircompetition.

Since2013,the12departmentsundertheStateCouncilhavees-

tablishedaworkingmechanismwhicheliminatesregionalblock-

adesandbreaksindustrialmonopolies,andfocusedoncleaning

upandabolishingtheprovisionsandpracticesobstructingthe

constructionofaunifiednationalmarketandfaircompetition.A

totalof236,000localgovernmentalregulationsandnormative

documentswerereviewed,and476ofthesedocumentswerea-

mended,abolishedordeclaredineffective.Thishaspromoted

theconstructionofaunifiednationalmarket,andguaranteedthe

freeflowofvariousproductionfactorsamongtheregions.

InJune2014,theGeneralOfficeoftheStateCouncilprintedand

issuedtheCircularonFurtherStrengtheningtheComplianceof
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TradePolicies ,requiringthatthetradepoliciesformulatedby

variousdepartmentsundertheStateCouncilandlocalpeople's

governmentsatvariouslevelsandtheirdepartmentsshallcom-

plywithWTOrules.MOFCOMhasconductedcomplianceeval-

uationonover1,000policydocumentssoastoensurethatthe

policydocumentsadoptedareconsistentwiththecommitments

madebyChinawhenenteringtheWTO.

InJune2016,theStateCouncilprintedandissuedtheOpinions

onEstablishingaFairCompetitionReviewSystemintheDevel-

opmentofthe MarketSystem ,requiringvariousdepartments

andregionsto,whileformulatingpolicymeasures,conductre-

viewsonfaircompetitionsoastopreventpolicymeasuresthat

eliminateorrestrictcompetitionandmaintainaunifiednational

marketandfaircompetition.

Conclusion

TheIPRsystem,sinceitscreation,haseffectivelyprotectedthe

fruitsoflaborforinnovators,inspiredthecreativityofhuman

beings,andpromotedtherapideconomic,socialandculturalde-

velopment.ChinastartedlateinIPRprotection,buthasmade

remarkableachievementsoverjustthirtyyears.IPRprotection

isaglobalissueandaneternalthemeintheprocessofinnovation
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anddevelopmentofallcountries.Chinaissoberlyawarethat,as

thelargestdevelopingcountry,itcannotestablishtheIPRsys-

temandenhancetheIPRawarenessofthewholesocietyover-

night.Chinawillmakeoverallplansandtakeallfactorsinto

consideration,implementstrictIPRprotection,strengthenin-

ternationalexchangesandcooperationwithapositiveandopen

mind,andpreventandstopIPRabuseaccordingtocommonin-

ternationalrules,notonlytoprotecttheinterestsofIPRown-

ers,butalsotoallowinnovationstobetterenhancethewellbe-

ingofallmankind.Attheheartoftoday'sworldtradesystemis

therule-basedmultilateraltradingsystem,representedbythe

WTO.Westronglyopposetheunilateralismandprotectionism

adoptedbysomecountries.Chinawillcontinuetostrengthen

thebusinessenvironmentconstructioninanall-roundway,

buildanopen,transparentandnon-discriminatorymarketen-

vironment,effectivelysafeguardthe multilateraltradingsys-

tem,strictlyabidebymultilateralrulesandpromotethepros-

perityanddevelopmentoftheglobaleconomy.
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